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Deere Credit, Inc. v. Spitler
Case facts
The facts presented for this case stated that Indiana Golf and Sports entered into two separate purchase agreements with Deere Credit Inc for maintenance equipment. Each of these agreements was guaranteed by Timothy Spitler. One of the agreements was for $54,745 and the second agreement was for $16,975. It is reported that in 2009, Indiana Golf failed to make payments as per the initial purchase agreements consequently prompting Deere Credit, the appellee to repossess and sell the equipment via a secured online auction. In May 2012, Deere Credit presented a case in court arguing that following the sale of the equipment, there resulted in a deficiency in the amount of $31,946.05. Spitler however argued that the mode of action of auction and sale of the equipment by Deere Credit was commercially unreasonable thus setting the base for this appeal.
Issue
The main issue for determination, in this case, was whether the online auction format and limitation of the participating bidders was commercially reasonable. Spitler notified the court that before the sale of the equipment, Deere Credit failed to give proper notice of the manner, time and place of resale will operate as a complete bar to recovery. Additionally, the action by Deere Credit to limit non-wholesaling entities from the auction and sale of equipment technically rendered the repossession and sale commercially unreasonable.  


Court-based opinions
The court's initial assignment was to determine whether there was sufficient evidence to indicate the Spitler was properly notified of the manner, time and the place of the sale by the appellee before the actual activities. The court noted that R.C. 1309.610 permits contractual parties to dispose of collateral after default as long as such disposals fulfil every aspect of commercial reasonableness. According to R.C. 1309.611, even though parties are allowed by law to dispose of collaterals, the debtors must be fully informed of the mode of sale either through public or private auctions. The court noted that the Appellant was given a proper notice of a private sale that fully complied with the legal provisions as stated in R.C. 1309.613. In this view, the appellee could not, therefore, be barred from recovering the deficiency. Spitler acknowledged the appellee sent a proper notice and the sale occurred after the time stated in the notice. The court however dismissed Spitler’s arguments stating that the manner in which the equipment was sold satisfied the legal requirements of a private sale of collateral. 
Again, Spitler argued that the sale prices were not fair and reasonable because external appraisers were not involved in the evaluation of the property value before the sale. Pursuant to R.C. 1309.627, the court argued that because this was a private sale, the activities of external appraisers were thus limited hence this sale was still commercially reasonable. I find the court opinion just because besides the provisions of the law, the appellee also provided evidence of third-party evaluation of the property. The records for this case reveal that the appellee followed all the required legal provisions for a private sale and thus the sale was conducted in a reasonable manner.


Implications
Based on this court ruling, it is essential to understand that in cases of default and non-payment, and possible repossession and sale of property, proper notice must be made before conducting a sale that is commercially reasonable. Also, this case sets a jurisprudence where property intended for sale must be properly inspected by independent parties for completeness and value. 
Vargas v. FMI, Inc.
The facts presented in this case stated that Vargas and Villalobos were driving a tractor-trailer. While Villalobos was in the sleeper berth and Vargas on the wheels, the truck rolled over consequently injuring him (Villalobos). The complainant, Vargas consequently sued FMI, Eves and Villalobos for negligence. In the interpretation of federal law, the court of appeal reversed an earlier decision by the trial court arguing that motor carriers using leased vehicles are usually required to have control of and be fully responsible for such vehicles (49 U.S.C. 14102).
Issue
Initially, at the trial court, the jury granted a summary judgement for FMI and Eves stating that neither of them was vicariously liable for Villalobos’ alleged negligence while on the wheels. The issue presented in court was that as a federally licensed carrier, Vargas felt that FMI owed him a nondelegable duty of care. In this view, FMI was vicariously liable for Villalobos’ alleged negligence. Additionally, Vargas also argued that under the vehicle code section 17150, Eves could also be held liable for Villalobos’ negligence because, under this section, vehicle owners are liable for the negligence of a permissive user. However, quoting the Privette v. Superior Court (1993) 5 Cal.4th 689(Privette), Eves stated that private hirers may not be vicariously liable for the negligence of persons hired by third-party contractors. 
Also, based on the Graves amendment of the United States Code section 30106(a) motor carrier owners are also not liable for the negligence of privately hired persons. Vargas however maintained that FMI was operating the vehicle under a public franchise and was thus subject to federal regulations. 
Court-based decision
The court of appeal reversed an earlier decision by the trial court arguing that moto carriers using leased vehicles under the provisions of the federal law are required to have control of and be responsible for such vehicles. According to 49 U.S.C. 14102, this is usually necessary to protect the public from the tortious conduct of the operators. Additionally, the defendants also failed to sufficiently convince the jury that the truck owner, Eves was entitled to protection under the Graves amendment whose provisions protect owners of leased vehicles from vicarious liability for alleged negligence of the drivers.  In justifying the court’s decision to overturn the earlier decision by the trial court, it can be noted that the plaintiff’s negligence claim against the defendants was properly analyzed under the “nondelegable duty” doctrine. In this sense, Eves was thus liable for Villalobos’ negligence according to the regulations contained under the code section 17150. Essentially, the trial court had erred in its initial decision to exclude Eves from vicarious liability because Villalobos was a permissive user of his truck. Additionally, FMI also incurred a vicarious liability because under this Privette, supra, 5 Cal.4th at p. 695 & fn. 2, hirers are held responsible for the negligence, irresponsible conduct and failure to act reasonably by hired parties while performing their work. 


Implications
This ruling is quite significant because it has in some way redeveloped the definition of vicarious liability for negligence for hirers of persons hired independent contractors under the Federal motor carrier act. Because of this ruling, it is now clear that motor carriers can now be held liable for injuries that their vehicles cause to members of the public. I consider this ruling important particularly for independent operators, lessors, hired drivers and independent owners. Although this ruling affirmed the non-delegable duty of motor carriers as contained under the federal motor carrier act, it also stripped off the critical defence for lessors as advanced under the Privette v. Superior Court. Essentially, this ruling sets a jurisprudence that impedes the application of the Graves Amendment. 
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